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SETTLEMENT AGREEMENT 

 This Agreement is entered into this 30th day of August, 2011 by and between The School 

Board of Polk County, Florida, hereafter “Board”, and the Polk Education Association, Inc., 

hereinafter “PEA”.   

Recitals 

A. The parties of this Agreement are the parties to an unfair labor practice proceeding 

initiated by the PEA in July 2009, PERC Case No.  CA-2009-057.  On July 23, 2010, 

The Public Employees Relations Commissions, hereafter (PERC), entered a Final 

Order concluding that the Board had committed an unfair labor practice.  That PERC 

Final Order was affirmed by the Second District Court of Appeal in an Opinion filed 

August 17, 2011.   

B. For more than a year, PEA and the School District have engaged in collective 

bargaining for the purpose of concluding collective bargaining agreements for those 

units represented by PEA for the School Year 2010-2011.  Those negotiations have 

resulted in implementation of the statutory impasse proceedings. Issues regarding the 

District’s health insurance plan for those employees represented by the PEA are still 

pending before the Board in that impasse resolution proceeding. 

C. As a result of extensive and good faith negotiations entered into the parties hereto, the 

settlement defined by this Agreement is entered into for the purpose of resolving the 

PEA’s unfair labor practice charge in PERC Case No. CA-2009-057, and to conclude 

a collective bargaining agreement for all Board employees represented by the PEA 

for the 2010-2011 school year, including a health insurance plan for those employees, 

beginning January 1, 2012.   
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D. The settlement contained herein represents significant compromises by both parties 

and, in part, is the result of uncertainty regarding the implementation of the PERC 

Final Order.  The parties recognized the difficulty in recalculating the health 

insurance claims for thousands of participants for more than two years, whether the 

cost of HRAs could be recouped, and how individuals could be distinctly impacted by 

changing, retroactively, health insurance coverage.  All things considered, the parties 

acknowledge that this settlement, including a new health insurance plan, provides 

significant benefits to the Board employees represented by the PEA and that those 

benefits far outweigh speculative benefits that may have been possible under the 

PERC Final Order. 

 

Now, therefore, pursuant to good and valuable consideration exchanged between the 

parties hereto, each party acknowledging the receipt and sufficiency thereof, the parties have 

agreed as follows: 

1. In full and complete settlement of all outstanding issues relating to or arising out of PERC 

Case No. CA-2009-057, in full satisfaction of any and all obligations due to the PEA and the 

employees it represents from the Board under the Final Order of PERC issued in said case, 

and in dismissal of said charge, the parties have agreed as follows (All references to 

“employees” contained herein and benefits received or due to employees are intended to only 

involve or apply to Board employees in those bargaining units for which the PEA is the 

certified bargaining agent.) : 
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a. No deductions for employee health insurance coverage shall be made from the 

salaries of employees under either the 3566 or the 704 Health Insurance Plan after 

August 31, 2011.  

b. Employees under either the 3566 or 704 Health Insurance Plan who have spousal or 

dependent child coverage shall have such dependent coverage premiums reduced to 

those premiums deducted under the 3160/3161 Health Insurance Plan for the months 

of September, October and November 2011.  

c. All current employees employed as of September 1, 2011, who paid premiums for 

employee health insurance coverage (excluding spouse and child premiums) under 

either the 3566 or 704 Health Insurance Plan shall have forty percent (40%) of such 

premiums paid by those employees credited to a Health Reimbursement Arrangement 

(HRA) created for each of those employees.  Each HRA created pursuant to this 

arrangement shall be available and shall operate on the same basis as HRAs 

previously created under the School Board’s 3160 Plan and shall continue through 

December 31, 2013; and, thereafter, any remaining balances in the HRA shall be 

returned to the health insurance plan. The HRAs created pursuant to this arrangement 

shall be available for permitted expenses incurred by the employee, spouse or 

child(ren) of the employee if the spouse or child(ren) are covered under the School 

Board’s health insurance plan. 

d. Employees receiving an HRA account under this agreement shall be notified of the 

available HRA balance no later than September 30, 2011.  HRA debit cards shall be 

issued to employees no later than October 31, 2011. These employees shall be 
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entitled to reimbursements effective September 1, 2011.  For claims submitted prior 

to receipt of HRA debit cards, such claims shall be submitted to the District’s Risk 

Management and Employee Benefits Department for processing and subsequent 

payment. 

e. All Paraeducators who were laid off as of August 1, 2011, and who while employed 

paid premiums for employee coverage (excluding spouse and child premiums) under 

either the 3566 or the 704 Health Insurance Plan, shall be reimbursed forty percent 

(40%) of such premiums paid by the employee. 

f. The Board agrees to pay to “Meyers, Brooks, Demma and Blohm Trust Account” the 

sum of $51,793.47, as reimbursement of legal fees and costs incurred by the PEA in 

connection with the PERC proceedings. 

g. The Board agrees to post for sixty (60) days at each work site for employees 

represented by the PEA a notice containing that information appearing in the sample 

notice attached hereto as Exhibit “A”. 

2. In full and complete settlement of the statutory impasse resolution procedure with the PEA 

currently pending before the Board, the parties agree that they have reached a tentative 

agreement on the provisions of each collective bargaining agreement for the three units 

represented by PEA regarding insurance that are attached hereto as Exhibit “B”, including 

the schedule to each agreement establishing the benefits of a new health insurance plan to 

become effective January 1, 2012 and continue through December 31, 2013.  The PEA 

agrees to recommend to the employees it represents that the proposed contract language on 

insurance and the new health insurance plan be ratified.   





 

 

EXHIBIT “A” 
 

Notice to Employees 
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Signed Tentative Agreements 
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